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PREFACE. 


HEN a Writer is defirous to 
convey the Truth, and to be 
underſtood rather than to a- 

muſe, he ought to think himſelf under 
an Obligation to define the Senſe in 
which he uſes any Word liable to yarious 
Significations; and there is the greater 
Neceſſity that Writers ſhould give them - 
ſelves this Trouble, ſince notwithſtand- 
ing the many Complaints which have 
been made of the uncertain Ufe of 
Words, the Faſhion ſeems rather to 
ain Ground, than 'to decline. There 
1s ſcarce a Word in ourLanguage, which 
has not acquired two or three Significa- 
tions, which Modern Writers uſe pro- 

miſcuouſly as their Neceſſities require. 
The Word Church has of all others va- 
ried its Senſe moſt frequently, and with 
the beſt Succeſs. Its firſt Signification 
amongſt Chriſtians was the Congregation 
of the Faithful; and under that Deno- 
mination it throv? ſe well, that it gave 
| 268 Occaſion 
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Occaſion to a Heathen Writer to ſay, 
That if a Man.would haſtily grow rich, 
he ought to turn Chriſtian. 

It next came to be applied to Places 
where the Aſſemblies of Chriſtians met; 
and to this ſacred Term they greatly 
owed their Beauty and Magnificence, 
the Veneration, and even Adoration, 
which is in ſome Places paid them to 
this Day. *Tis in this Senſe ſpoke of 
with great Reſpect by our learned Coun- 
tryman Sir Henry Spelman, whoſe Vene- 
ration for Material Churches is greatly 
commended by the Reverend Publiſher 
of his Life; and *tis in this Senſe, as he 
moſt juſily obſerves, Lippis & tonſoribus 
notum, the Favourite of the Mob. 
In later Times its Uſe grew moſt ex- 
tenſive, and almoſt every thing alter- 
nately has had the Honour to be called 
the Church. In the Civil Wars it ſigni- 
fied a May-Pole, a Bull-Baiting, and 
ſometimes Cuſtard and Plumb Porridge : 
2nd we 2 4 wr meant a 

reaty of Peace, a Doctor of Divinity, a 
FE of Ottober, 5 2 

It till more lately has been uſed to 
fignify a Part of our Conſtitution called 
an Eſtabliſhment with a Toleration ; or in 
other Words the Te/? AF: And this 
Senſe, from the Authority which coined 
it, might have been univerſally received, 
had not a critical Juncture of Affairs 
changed it to denominate the Country 
 Farſjon's 


( 
Parſons Plea againſt the Quakers Bill for 
Vibes. e 

Theſe, and many other various Signi- 
fications, which this Term occaſionally 
receives, make me think it incumbent 
on an Author, who has occaſion to make 
uſe of it, to let us know the Senſe he 
fixes to it. I therefore would have the 

Courteous Reader apprehend, that 
wherever he finds it in theſe Papers 
Joined with the Words Power, or Riches, 
Authority, or others of like import, it is 
intended as ſynonymous to the Reverend 
Clergy, or ſome Reverend Clerk or 
Clerks ; as being the Name by which 
they chuſe to call themſelves: and it is a 
Term ſo properly adapted to this Uſe, that 
it is almoſt impoſſible to find another 
which will ſupply its Place. 

I could produce innumerable Inſtances 
wherein this Term ſo uſed has done 
Knights Service; has given an Argument 
a Dignity and Weight, where any others 
muſt have betray'd the Cauſe : But as 
one will ſerve to explain this Fact, Iwill 

rod uce the following one only from the 

ok already mentioned, Sir Henry Spel- 
man's Life, wherein the Right Reverend 
Author has the following Paſlage : 
« Scarce two Miles from Arkſeh (in the 
« W:/i-KRiding of Yorkſhire, lies Adwick 
& ij the Street, memorable on this Ac- 
cc count, that Mrs. Anne Savill (a Vir- 
« gin Benefactor yet living) Daughter of 
= John 
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_ cleſus, | | 
Nou, if the Right Reverend Author 
here, inſtead of the Church, had named 


(vi) 
64 John Savill, of Medley, E/q; purcha- 


« ſed the Rectory thereof ; for which ſhe 
« gave about 900 l. and has ſeitled it in 


66 the Hands of Truſices * ever,” and 


this from a generous and pious Principle 
upon the reading of Sir Henry Spelman's 
noted Treatiſe, De non Temerandis Ec- 


the Vicar of Adwick, this Period had 
'entirely loſt its Energy, and almoſt funk 


into Burleſque. 
Our Readers will not think it loſs of 


Time to find an Explanation of this 


Common Term, when they obſerve this 
Ufe of it (as trite as now it is) is never 
to be found in Scripture, or any Father 
of Antiquity : even good Sir H. Spelman 
in his Gloſſary has waved it as one not 
to be juſtified. Yet in this Senſe only is 
it uſed in every Conteſt for Church Au- 
thority, or Riches. Tis in this Senſe 


call'd Holy, our Mother, and our Guide; 


in this Senſe are the Rights of the Church 
ſo ſtrenuoufly defended ; and in this 


| Senſe is it that we are required to believe 


in the Holy Catholick Church ; and the 
perfect Underſtanding of this Senſe will 
be a Key to guide the Reader through 
every Church Controverſy, from Conſtan- 
tine's down to the preſent Time. I wiſh 
I could, for my Reader's Information, 


fix the Point of Time. when this _— 
rſt 
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firſt became received : But, I gueſs, it 
firſt began about the Time when Biſhops 
were firſt made without the Authority 
of the People; who then ſoon (as Father 
Paul tells us) found it eaſy to exclude 
them from the Choice of Prieſts, Dea- 
cons, and other Eccleſiaſtical Miniſters, 
and to transfer that Right to the Prince 
alone ; ſome Part of the People having 
wholly withdrawn themſelves from Ec- 
cleſiaſtical Congregations to attend their 
Domeſtick Affairs, others to avoid popu- 
lar Factions, others again, upon finding 
themſelves contemptuoufly treated by the 
Biſhop, whoſe Power was grown to an 
inconvenient Size by his Wealth, and 
the Intereſt he had in his Prince, of whom 
he held his Biſhoprick by Nomination or 
Confirmation. 

The Eccleſiaſtical Aſſembly thus be- 
ing freed from the Laity, the Clergy 
then, as I ſuppoſe, became to be thought 
the Church ; and then the Intereſt of the 
Church was taken Care of; for then, as 
we are told, that Saying firſt aroſe, that 
(except it be in Places confining on the 
Infidels) a good Lawyer makes a better 
Biſhop than a good Divine. I hope this 
Attempt, to procure this Senſe to be 
univerſally received, will greatly tend 
to the Service of the Clergy, and lead 
them to act wiſely for the true Intereſt 
of that Church which Church they 


are. 
REASONS 


—— 


REASONS for a Law to 
oblige Spiritual Perſons, and 
Bodies Politick, to renew their 
Leaſes for cuſtomary and reaſon- 
able Fines. 


PAP ER I. 


WW unalienable Property, 
Ho or, as the Law calls it, 

| an Eſtate in Mortmain, 
ſeem'd ſo unreaſonable 
in its Nature, and fo 
dangerous to the State, 
that ourAnceſtors, with 
great Wiſdom, made 
many Laws, ſometimes 
to prevent, ſometimes to regulate, and ſome- 
times even to reſume Poſſeſſions of this ſort. 
Which Laws in general, as they were reaſon- 
able, were alſo popular; and the Perſons who 
oppoſed them, for the Intereſt of the little 
Bodies Politick, of which they were Mem- 
bers, and who might be affected by them, 
were conſider'd rather as Members of Clubs, 
than of the Commonwealth. 

Bu when Laws of this Nature have af- 
fected Corporations Eccleſiaſtical, we find 
they have ſometimes been unacceptable to the 
Clergy ; not from any Views of Self-Intereſt, 
but as they conſidered every Poſſeſſion of their 
own, as the Poſſeſſion of the Church, and 
appropriated to the Service of God. So that 
the taking away, or limiting, any Part of 
what they enjoy, or the reſtraining the 

| Ws Means 
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Means of their making new Acquiſitions, is 
conſider'd as an Injury to the Church, and 
an Inſult on Heaven, 

DocTor Prideaux has learnedly ſhewn, 
that whatſoever was appropriated to the Idols 
of the Heathen was ſacred, ſince the Inten- 
tion of the Giver was to dedicate it to Hea- 
ven; and ſuppoſes a whole Army to have 
been deſtroy d, for plundering the Temple of 
Apollo. | 

AND the learned Sir H. Spelman has, in a 
moſt elaborate Treatiſe on Sacrilege, ſhewn 
the Vengeance of Heaven purſuing the Inhe- 
ritors of the Eſtates which were heretofore 
= ory by the Monks and Abbots in this 
ingdom. | 
HAvING a great Tenderneſs and Veneration 
for this Reverend and Powerful Body, I was 
very glad to find the Bill which paſs'd the laſt 
Seſſion, for reſtraining the Alienation of 
Lands in Mortmain, was as agreeable to their 
Intereft, as to my own Sentiments of Policy 
and Juſtice. p ; 

THro? I own myſelf to have been always 
an Advocate for that Bill, yet my Zeal for it 
was greatly increaſed, when I found by the 
Debate of a Noble Lord, that the Reverend 
Clergy were already in Poſſeſſion of a plentiful 
Subſtance ; and that the paſſing the Law 
then in debate would ſecure them in it from 
any Reſumption, which a too zealous Purſuit 
and improvident Increaſe of Wealth might 
endanger, _ 

Io wn, the Satisfaction which I found 
from this. Conſideration has of late been 
ſomewhat diminiſhed, by Reports which have 
been invidiouſly ſpread abroad,” as if the Cler- 


7 diſſatisfy d with being debarred from ſome 
eans of acquiring new Eſtates, were reſol- C 


| ed to make the moſt of the old; W 
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the Poſſeſſions of their Tenants were to com- 
penſate the Diſappointments of the Land- 
lords. - 
Some Complaints have been made of grie- 
vous Exactions of Fines for the Renewal of 
Leaſes, far beyond the cuſtomary Proportion; 
and ſome of abſolute Refuſals to renew on 
any Terms, at the Expiration of Leaſes. 
I cannor, I own, ſuppoſe that our Cler- 
gy have given any Cauſe for ſuch Reports ; 
eſpecially at this Time, when Infidelity is 
making fo great a Progreſs; when their Per- 
ſons, and even their ſacred Character are too 
apt to be made the Subject of Ridicule ; when, 
as the Miſcellaniſi well obſerves, the Conta- 
gion ſpreads even. from the Nobleman to the 
Footman : I can't, I ſay, think it poſſible to 
believe, that our Clergy will conſpire with 
their Enemies in taking away the Remains of 
their Popularity, and truſt only to their Riches 
and Power for their Support. I own, if that 
was to be the Caſe, I ſhould ſoon apprehend 
a Reſumption; for neither the Policy, nor 
the "Temper of the Engliſß would bear to have 
half a Dozen of our Biſhopricks equal in 
value, each of them, to the See of Toleds. 
BuT however unreaſonable ſuch Reports 
and Apprehenſions may be, ſince they are be- 
come general, I hope, for their Security and 
Honour, ſome of their Friends will propoſe a 
Bill for the Aſcertaining of Fines to be taken 
by all Bodies Corporate, whether ſole or ag- 
gregate, for the Renewal of Leaſes: And 
ſince a Bill of this Nature, tho' it has long 
been deſired by the wiſeſt Friends of our Con- 
ſtitution, may meet with ſome Objections, 
not only from Infidels and Enemies of our 
Eſtabliſhment, but even from ſome well- 
meaning Perſons, who are zealouſly attached 
to it ; I ſhall * to ſhew ſuch a Bill 
2 to 
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to be reaſonable, agreeable to our Conſtitu- 
tion, and conformable to the Sentiments of 
our Church, as expreſſed by its Biſhops and 
- moſt zealous Members, | 

TRE Convenience that will ariſe from 
the quieting ſo many Perſons in their Poſ- 
ſeſſions, by long Cuſtom become Heredi- 
tary, purchaſed almoſt as dear as Freeholds, 
from the Confidence repoſed in their Land- 
lords of Renewals on cuſtomary Terms ; and 
not only purchaſed at great Prices, but im- 
proved by great Induſtry and Expence : And 
on the contrary, the Inconvenience which 
will ariſe from the rendering their Poſſeſſions 
precarious; the Waſte of Lands, Dilapida- 
tions of Houſes; the Diſcouragement to In- 
duſtry ; the Ruin of numerous Families, now 
uſeful to the State, who in the Caſe ſuppoſed 
muſt become a Burden to it : Theſe, and 
many more Reaſons of equal Weight, ſhew 
the Fitneſs of ſuch a Law, Nor do I 
think the Increaſe of the Revenues of the 
Church, even to ten times their preſent Va- 
lue, (which I will admit may be the Caſe, 
if Leaſes are permittea to expire, and Rack- 
Rents to be taken) how deſirable ſo ever it 
may be, would be an Equivalent for ſo many 
and ſo great Inconveniencies. 

I x Now I ſhall be told, that this Law 
would be an Invaſion of Private Property ; 
and tho* never ſo many Conveniencies might 
ariſe from it, tis therefore to be rejected as 
unjuſt. | | 

LEr the Objector conſider, the Statutes of 
Limitations were all Invaſions of Private 
Property ; equally fo at leaſt with the Law 
now propoſed ; but the Good propoſed to 
the whole Commonwealth, by the Quieting 
of Men in their Poſſeſſions, was thought to 
deſerve the Attention of the Legiſlature much 
; more 
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more than the Loſs which a ſew private Per- 
ſons might receive. The Reaſon is the ſame 
for Bills to make Rivers navigable; for 
Highways; and many other Caſes where 
private Property gives place to publick Utili- 
ty. And the Equity of theſe Laws is ob- 
vious; for ſince the Enjoyment of Private 
Property ariſes from the Conſent and Protec- 
tion of the State, the Neceflity of the 


State muſt always be the primary Conſidera- 


tion, Tis true, that the Publick, in ſuch 
Caſes, make all the Satisfaction which can 
be reaſonably ſuppoſed in their Power, to 
Perſons whoſe Property they have thus Oc- 
caſion to apply to publick Uſe; and their 
reaſon for ſo doing is too obvious to mention. 

Bur to our Objector, whois ready to ask 


a Reaſon why ſhould not Bodies Corporate 


have the ſame Dominion over their Eſtates, 


which private Perſons have over theirs? The 


Anſwer is plain, they are not private Eſtates, 
but the Revenues of the Publick ; truſted in 
their Hands, or given them for a particular 
Uſe. Private Perſons acquire a particular 
Property by their Labour and Induſtry; and 
natural Juſtice requires the Application of it 


to the Maintenance of their Poſterity ; the 


Services which acquired the Eſtate are per- 


formed, and there is no Condition ſubſe- 


uent. 
; TE Caſe is far different in Bodies Poli- 
tick; they are the Creatures of the State; 
they exiſt for its Service, and may be diſ- 
ſolved at its Pleaſure ; their Eſtates and Re- 
venues are given for particular Uſes and Ser- 
vices, and are to be proportioned to the Uſes 
deſigned ; the Right of their perpetual Suc- 
ceſſion is a meer Chimera, a Sound to which 
no Idea can be annexed : And the Right of 


every individual Member of a Body Corpo- 
| | | fate 
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rate to any Poſſeſſion of the Corporation, can 


continue no longer than his relation to the 


Corporation ; that is, during his Service ; or 


it is a Life-Eftate at moſt. 

Fox this reaſon it is, that a Freehold poſ- 
ſeſſed by virtue of an Office for Life, as a 
Biſhoprick, does not endow the Wife, nor is it 
forfeited for Felony or Treaſon; for the In- 
Heritance is in the State, and the Incum- 
bent only intitled to the Li Fruct. and the 
Reverſion being in the Publick, may there- 
fore be diſpoſed of as the Publick ſhall think 
proper; and even the Poſſeſſion, making a 
reaſonable Satisfaction for the Loſs any pri- 
vate Perſon ſhall ſuſtain thereby. 

WHETHER the Publick can make a bet- 
ter Diſpoſition of their Intereſt, than by 
giving it thoſe whoſe Induſtry has improved, 
and in ſome Caſes created it; who have 
enjoyed it by long Cuſtom, and by the Loſs 
of it will be intirely undone ; I ſubmit to 
their Wiſdom. 

THAT our Legiſlature has oft thought 
proper to interfere, in regulating the Revenues 
of Bodies Politick, and particularly Eccleſia- 
ſtick, I could produce innumerable Inſtances. 
J ſhall content my ſelf with a few. The 
Diffolution of Abbies and of the Knights 
Templars, &c. and the Reſumption of their 
Poſſeſſions, are too notorious to take up the 
Time of the Reader ; I would rather mention 
ſuch as may have eſcaped his Notice, and 
have never been 4 * to. | 

Taz Parſons, Vicars, and other Spiritual 
Perſons in the Arch-deaconry of Richmond, in 
the County of Vorꝶ, had a Cuſtom of taking, 
in the Name of a Portion or Penſion, a 
ninth Part of the Goods and Chattels of 
every Perſon dying within their Juriſdiction, 
and ſometimes a Third Part. | 


THis 
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TH1s Revenue or Eftate of theſe Spiritual 
Perſons was taken away by the Statute made 
26 Hen. 8. Chap. 15. and the Reaſon given 
for it is, That the Cuſtom was to the open 
and manifeſt impoveriſhing of moſt of all 
ce the King's poor Subjects inhabiting and 
dying in that Juriſdiction.” 

By ' the Statute made in the firſt Year of 
Q. Elizabeth, c. 22, the Queen had Power 
given her, during her Life, To make and 
<<. preſcribe unto every Collegiate Church, 
and other Eccleſiaſtical Incorporation, and 
School, founded by Her. the 8th, Queen 
Mary, and by the Lord Cardinal Pool, 

and unto all and every the Officers, Mi- 

< nifters, and Scholars in them, or any of 
e them, and to their Succeſſors for ever, 

c ſuch Statutes, Ordinances and Orders, as 

« well for the Order of their Service, Mi- , 

c niſtry, Functions, and Duties; as alſo for | 

< their Houses, LAN DS, TEexnTHs, RE- 

« VENUES, AND HEREDITAMENTS ; and 

further, That her Majeſty ſhall, and 

<< may, at her Pleaſure, alter, change, aug- 

«© ment, or diminiſh all and every the Sta- 

& tutes, Ordinances and Orders of the afore- 
„ ſaid Churches, Corporations, and Schools, 

from Time to Time, as to her Majeſty ſhall 

« ſeem ſufficient.” And the Statute farther 
obliges the Obſervation of ſuch Statutes, Or 

ders, and Ordinances, for ever. | 
I musT here obſerve, that a Decree enter- 
ed in the Court of York and elfewhere in this 
Reign (as we find it recited in Ryſhnworth) did 
aſcertain the Tenant's Right of Renewal of 
he Leaſes, with Favour in reſpe& of their Te- 
nant Right, which Renewal therefore in this 

Reign was thought by Law an 'equitable 

| | Right; and if the Queen, by any Rules or 
Orden made by the Authority of „ 
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laſt recited, had ſettled the Rights of Renew- 
al of the Lands mentioned in that Law for 
ever, I don't ſee how the Legality or Equity 
of her Orders cou'd have admitted of Dif- 

ute. 

- I Must alſo take Notice, that where A- 
greements have actually been made by the 
_ Tenants, which the Legiſlature thought bur- 
thenſome, Laws have been made for their 
Relief ; as appears by the Statute made in the 
26th of Henry VIII. c. 17. which gives the 
Firſt Fruits and Tenths to the Crown; which 
Statute enacts, That no Farmer of Spiri- 
< tual Perſons ſhould be compelled to pay the 
* Firſt Fruits or yearly Penſion granted to 
e the King's Highneſs, notwithſtanding any 
Covenant, Contract, Bond, or other Thing 
« made to the contrary.” 

By the above recited Statutes ( without 
troubling the Reader with a Plurality of In- 
ſtances of the ſame Nature) it ſufficiently ap- 
pears, that the Legiſlature has, from time to 
time, interpoſed in the Diſpoſal of Eccleſiaſti- 
cal Revenues, altering them, or even taking 
them away, as it appeared to them reaſona- 
ble; and even interpoſing between the Land- 
lord and Tenant, to relieve the Tenant a- 
gainſt his own Agreement. 

I MIGHT proceed to ſhew the Regard the 
Law has to "Tenant Right, when eftabliſh'd 
by long Uſage ; but as the whole Affair of cu- 
ſtomary Eſtates is learnedly and clearly ex- 
plained in a ſmall Treatiſe, under the Name 
of Everard Fleetwood, Eſq; which has lately 
been republiſhed, I ſhall chuſe to refer the 
Reader to it for his full Satisfaction on that 
Head; and doubt not but he will ſee clearly 
that all our Copy hold and Cuſtomary Eſtates 
in England have no other Title, but what the 
Legiſlature gave them in Conſideration of 
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their Length of Poſſeſſion; the Equity of 
theit Claim, who had cultivated and improv'd 
their Lands, to enjoy the Fruits of their La- 
bour ; and that the Lord would be no real 
Sufferer, whilſt his Cuſtomary Rents and Ser- 
vices were paid, The Law, in obliging him 
to accept of Cuſtomary and Reaſonable Fines, 
deprived him of nothing but a Power of Op- 
preſſion, and of poſſeſſing himſelf of the Pro- 
fit ariſing from the Induſtry of others. 


PAPER II. 
ERS ONsð, uſed to make Diſtinctions in 


Caſes where there is no real Difference 


in Reaſon, object, that the Caſe of Copy hold or 


Cuſtomary Tenants, is by no Means parallel to 
the Caſe of Leaſeholders renewing their Leaſes 
from Time to Time. For, admitting the 
Intereſt of Lords of Manors and of the 
Leſſor to be coeval, and that the Leſſees had 


by a Series of Renewals continued in Poſſeſ- 


ſion as long as the Copy holder, by virtue of 
his Admittance; yet it would not prove an 
Equality of Right in the Leſſee: Since the 
Acceptance of every Leaſe was a Confeſſion, 
that he who accepted it had no Right but by 
Virtue of the Leaſe, which was Temporary, 
and could therefore never fupport a Plea of 
Preſcription ; befides, that the Alteration of 
the Terms of the Leaſes from Time'to Time, 
was a Proof that the Terms of the Renewal 
were in the Breaſt of the Leſſor. 

LeT the Objector conſider, if this was not 


equally the Plea of the Lord of the Manor 
- againſt his Copyhold Fenant : Every Admit- 


tance was only an Agreement for the Life of 
the Tenant, and the Fines were not certain, 
C | but 


(10) 
but! in the Breaſt of the Lord; and many re- 
main ſo, only with this Reſtriction by the 
Law as it now ſtands, that the Fines ſhall be 
ſuch as the Law deems reaſonable, which is 
all I plead for in behalf of the Leſſees. 


Bur to put this Matter beyond Controver- : ' 


ſy, I will recommend to rhe Reader the Pe- 
ruſal of ſome Acts of Parliament, even of a a 
very Modern Date, which have been made in 
favour of Leaſeholders, in Caſes abſolutely 
parallel with the preſent, in which the Rights 
of the Crown itſelf were concern'd ; I mean 
thoſe Acts which have been made in every 
Reign, from that of Q. Eliz. to that of his 
preſent Majeſty, in behalf of the Leaſehold 
Tenants of the Dutchy of Cornwall, which 
are, Stat. 21 Ja. iſt, Chap. 29. 1 Car. 1. 
CV⁵˙V $1.4, 3 Ca.2 0 3, 
1 Ja. 2. C. 9. 5 & 6 William and Mary, 
. William and Mary, Ch. 13. 
12 f. F. 2. Ch. 22. 1 G. 1. Ch 37. F. 8. 
in almoſt every one of which, the Right 
of the Renewal of the Tenant is aſſerted 
and the King or D. of Cornwall is ban. 9 
to renew for reaſonable Rents reſerved,” which 
are declared not to be leſs than a twentieth ; 
Part of the yearly Value, The Complaints 
of the Tenants, who have been raiſed in 
their Rents, are mention'd as juſt and rea- 
ſonable; and they are enabled by Law to 
compound for increaſed Rent, and to be re- 
ſtored to the old Rents : And the ſuffering 
the Leaſes to expire, is declared to be highly 
inconvenient and unreaſonable. This is the 
Senſe of our Laws in the Caſe of the Crown, 
the higheſt Corporation, whoſe. Eftates have 
always been held to be as ſacred to the 
Publick, to ſay the leaſt, as thoſe before-men- 
tioned ; and tho? there was leſs Reaſon to fear - 
any Prejudice could ariſe from their Increaſe. 


mo | 
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How much ſtronger would the Argument 
be in the Caſe of Bodies Politick, whoſe Re- 
venues were ſufficient to anſwer the Ends pro- 


poſed by their Conſtitution, and the Ends for 


which their Eſtates were given, and whoſe 
| Increaſe of Revenue would be dangerous to 


the State? 72 

Nay, ſuppoſe the Eſtates of any Corpora- 
tion were actually increaſed, without Prejudice 
to any Perſon whatſoever, to a Value far 
more than ſufficient to anſwer the Ends for 
which the State erected it; might not the Le- 


giſlature juſtly conſider the Surplus in the 


Hands of the Corporation as a reſulting Truſt 
to be apply'd to the Uſe of the State? Has 
not Church-Plate from Time to Time been 
appropriated for the Publick Service? Are there 
not Inſtances even where Money given to the 
Crown for Publick Service, has been returned, 


When it has been more than was neceſſary for 
the intended Service? _ 


Tre Senſe of the Biſhops and Friends of 


our Church, on this Subject, I chuſe to give 
in their own Words: 5 


iſhop Burnet, in his 
Hiſtory of his own Times, p. 186. expreſſes 


* 


- himſelf as follows : He tells us, that in the 
Tear 1661, © Almoſt all the Leaſes of the 
„Church Eſtates over England were fallen 
* in; there having been no Renewal for 
twenty Years: The Leaſes for Years 
<© were;determin'd ; and the Wats had car- 
e Ty'd off ſo many Men, that moſt of the 


<< Leaſes for Lives were fallen into the In- 
« cumbents Hands; ſo that the Church 
« Eſtates were in them; and the Fines raiſed 
by renewing the Leaſes, roſe to about a 
Million and a half. It was an unreaſona- 
<< ble Thing to let thoſe who were now pro- 


_ © moted, carry off fo great a Treaſure. 
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Ir the half had been apply'd to the buy- 

< ing of Tyths or Glebes for ſmall Vicarages, 
< here a Foundation had been laid down for 
% a great and effectual Reformation. In 
“ ſome Sees, Forty or Fifty T houſand Pounds 
* were raiſed, and applied to the enriching 
« Biſhops Families. Something was done to 
«© Churches and Colleges, and in particular 

c to St. Paul's in London; a noble Collection 
<« was made for redeeming Slaves that were in 
« any Part of Barbary ; but this fell far ſhort 
% of what might have been expected. In 
«© this the Lord Clarendon was heavily charg'd, 
« as having ſhewn, that he was more the 
« Biſhops Friend than the Church's. 7 7s 
e true, the Law made theſe Fines belong to the 
&« - Incumbent ; but ſuch an Extraordinary Occaſion 
& deſerved a Law SHOULD HAVE BEEN - 
© MADE ON PURPOSE.” 

Note, I hear of no Complaints made of 
any unreaſonable or unuſual Fine taken on 
this Occaſion, much leſs of any Refuſal to re- 
new. Yet only becauſe the Riches produced 
on this Occaſion, were an unreaſonable Re- 
ward for the Service which the Biſhop was 
to do, or had done, our Right Reverend 
Author concludes, a Law ought to have 
been made to take them from the Perſons poj- 
feſſed of them by Law, and to appropriate them 
to the Publick Service, What would he have 
ſaid to a Project to raiſe the annual Produce 
of the Church Eſtate to this Sum, which he 
thinks ſo vaſtly unreaſonable, tho? the Pro- 
duce of Twenty Years? | | 

THe Sequel of his Account of this Tranſ- 
action, tho' in ſome ſort a Digreſſion, the 

Reader will think worth his Notice, He 
gives.it us in the following Words, 

Cc War the Biſhops did with thoſe 
great Fines, was a Pattern to all the Lower 
| « Digni- 
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© Dignitaries, who generally took more care 
&« of themſelves than the Church. The 
« Men of Merit and Service were loaded 
« with many Livings and Dignities. With 
c this great Acceſſion of Wealth there broke 
& in upon the Church a great deal of Luxury 
and high Living, on Pretence of Hoſpi- 
& tality ; while others made Purchaſes, and 
left great Eſtates, moſt of which we have 
6 ſeen melt away. And with this Overſet 
4 of Wealth and Pomp, that came on Men 
in the Decline of their Parts and Age, 
© they, who were now growing into old 
& Ape, became Lazy and Negligent of all 
© true Concerns of the Church; they left 
% Preaching and Writing to others, while 
© they gave themſelves up to Eaſe and 
& Sloth. In all which ſad Repreſentation, 
“ ſome few Exceptions are to be made, but 
« fo few, that if a new Set of Men had not 
„ appeared of another Stamp, the Church had 
« guite loft her Eſteem all over the Nation.” 
Wr were the Sentiments of the fa- 
mous Archbiſhop Laud, of the Tenants 
Right to renew on reaſonable Terms, ap- 
pears from his Conduct in the Council. The 
Caſe we find in Ruſhworth's Collections, 
Vil. 3. p. 1052. Dr. Belcanqual, Dean of 
Durham, complained to the Council of 
George Grey and Anthony Smith, two of his 
Tenants, for having got divers of the Te- 
nants of the Dean and Chapter, to ſet their 
Hands to a Complaint againſt the Dean and 
Chapter, without having firſt made known 
their Grievances to the Dean and Chapter 
before they came up to complain. Grey and 
Smith confeſſed their ſubſcribing Petitions ; 
but ſaid, they had cauſe to complain, becauſe 
the Dean and Chapter, contrary to a Decree 
enter'd in the Court of Ver and elſewhere, 
in 


* 


. 
in the Time of Queen Elizabeth, had de- 
manded greater Fines than uſually had been 
taken. The Archbiſhop thought this Accu- 
ſation ſo falſe, and ſuch a Scandal on the 
Dean and Chapter, and ſo injurious to the 
Honour of the Church, that, at his Requeſt, 
Grey and Smith were fined, and committed 
to the Gatehouſe, where they lay till the 
Meeting of the Parliament delivered them. 
TRE next Authority I ſhall produce is 
that of the Reverend Dr. Hacket, made Bi- 
ſhop of Litchfield and Coventry at the Reſtora- 
tion. His Zeal for the Church, added to 
- his great Learning and Judgment, occaſioned 
his being unanimouſly choſen by the Clergy 
to make their Defence, in the Year 1641, 
againſt the Bill for taking away the Govern- 
ment of the Church by Biſhops, Deans' 
and Chapters, c. On this Occaſion, taking 
Notice of the Antiquity of the Cathedral 
Churches, and their Poſſeſſions, which he 
tells us are the firſt Monuments of Chri- 
ſtianity in England, he argues for their Con- 
tinuance, not only on their own Account, 
but for the Sake of their Tenants, who 
= «© have, ſays he, proſper'd better by holding 
BY &« Leaſes from Deans and Chapters, than 
| « Farmers elſewhere do profper under In- a 
&« corporations over all the Kingdom: And 
cc the Tenants, continues he, ate ſenſible of 
. & their own Happineſs herein, and have te- 
ce ſtified it from many Places, by rendering 
cc their humble Petitions to this Honourable 
„ Houſe, that they may continue as they 
cc. have done under their ancient Landlords ; 
c which, with all Submiſſion, we moſt hum- 
© S* bly crave may be admitted and peruſed by 
cc this Honourable Houſe, And I cannot 
cc blame them to ſtir in their own Caſe ; for 
« good Accountants have caſt it up, _— 
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<« Collegiate Churches were caſt up into one 
* total Sum, at a reaſonable and fair Penny- 
„ worth, not only in Rents but in Fines, the 
+ Tenants in clear Rent do enjoy Six Parts 
in Seven at leaſt; and we do not grudge 
c them this Bargain, but are moſt willing 
6c that our Revenue ſhould be diſperſed into 

« all the Veins in the Kingdom.” | 
THis was the Senſe, of not a private Per- 
ſon, but of the whole Clergy, expreſſed by 
their Advocate on this remarkable Occaſion ; 
and I hope neither they nor their Tenants 
have changed their Minds, but that the ſame 
good Harmony will always ſubſiſt, and we 
ſhall find them, on all Occafions, petitioning 
in behalf of their Landlords.” For tho' the 
ſevenfold Increaſe of Wealth which might 
accrue, by the raiſing the Tenants to Rack- 
Rents, may appear a delicious Morſel to 
ſome few of our well-meaning Friends; 
tho” they might be pleaſed to ſee the Church 
of York, by raiſing its Rents, poſſeſſed of 
65000 /. per Ann. the Church of Durham 
85000 /. the Church of Carliſie 45 or 50000 /. 
and the other Churches in proportion; which 
might perhaps be the Caſe, if the Laity could 
be induced by a laudable Zeal for Religion, and 
Reverence to the Clergy, to acquieſce in it; 
yet ſuch is the deplorable Growth of Infide- 
lity, that this one Reflection will ſhew the 
Reaſonableneſs of the Caution given by Biſhop 
Burnet, in the Concluſion of his Hiſtory, to 

the Dignitaries of the Church. 

. <« Tp, ſays he, they abandon themſelves to 
* Sloth and Idleneſs; it they negle& their 
proper Function, and follow a ſecular, a 
« vain, a covetous and luxurious Courſe of 
« Life; if they (not content with educating 
$ their Children well, and with ſuch Com- 
66 petency 
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„ petency as will ſet them afloat in the 


„ World,) think of building up their own 
« Houſes, and raiſing great Eſtates, they 
will put the World on many unacceptable 
< Inquiries : Wherefore is this Waſte made? 


„Why are theſe Revenues continued to Men 
c who make ſuch an ill Uſe of them? And 


© why is an Order kept up, that does the 


Church ſo little Good, and gives ſo much 


„ Scandal? 


PAPER III. 


T HE Tenderneſs and Regard which I 
have ſhewn to the Clergy in my Papers 
concerning their Renewal of Leaſes, was, I 
hop'd, ſufficient to have ſecured me from 
any Diſpleaſure from that Reverend Body on 
that Account; and particularly as I had, 
in thoſe Papers, been cautious to comply with 
the Claim which all their Mriters, who have 
appeared in defence of arbitrary Fines, have 
made for them; which is, being put on an 


equal Foot with the Laity in the ſame Cir- 
cumſtances. The Author of the Rights of 


the Churches and Colleges, who is doubtleſs 
as zealous a Defender of arbitrary Fines as 
has appear'd, ventur'd to promiſe, © 'T hat 
cc if the Legiſlature ſhall ever think pro- 
<« per to make a general Law to aſcertain 
<« the Fines and Conditions of Leaſes, Ec- 
clefiaſtica] Landlords will not defire to be 
<« excepted from it, but will be very willing 
cc to have their Rights put upon the ſame 
foot with thoſe of their Fellow- Subjects:? 


* 


(vide p. 7.) and this only have I contended 


tor, that what they enjoy in their Natural Ca- 
pacity, they ſhould have as ample and unli- 
| | mited 
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| mited as any other Perſon whatſoever ; and 


that what they enjoy in their Political or Spiri 
tual Capacity, "ſhould be ſubject to the Ame 
Law and Rule which is propoſed for all other 
Bodies Politick, and every other Perſon, in 
his Political Capacity; whoſe Exiftence being 
owing to the Will of the State; they can 


have no Reaſon to continue in being but the 


9 


Benefit of the State, nor any Property in their 
Political Capacity, but on Terms which may 


without any Injuſtice be limited, regulated, 


diminiſhed, or extinguiſhed, for the Publick 
Convenience, by the Legiſlature. There is 
no more Reaſon, that a Corporation or an 
Office ſhould ſubſift, after it becomes uſeleſs 
to the Publick, than that an uſeleſs Law 
ſhould be continued ; and fo many of both have 
in Fact been diſſolved and diſcontinued by 
the Legiſlature, that I think no Man will dif- 
pute either their Power, or the Reafonableneſs, 
of fo doing : Nor is there any more Reaſon, that 
ſuch a Corporation or Office ſhould enjoy a 
Revenue, after they are become uſeleſs, than 
that an unneceſſary Tax ſhould be continued. 
The Proportion therefore of Revenue, which 
every Perſon, in his Political Capacity, ought 
to enjoy, is to be aſcertain'd by the Uſe they 
are of to the State ; and an Increaſe of Re- 
venue, beyond what is.ſufficient to anſwer the 
Uſe propoſed, is not only unreaſonable, but 
dangerous to the State. For this Reaſon our 
Law, when it permitted Licenſes in Mort- 
main, did always ſuppoſe the Value of the 
Lands to be confined to a reaſonable Com- 
paſs ; for a general Licenfe in Mortmain would 
have doubtleſs been held illegal; and if a 
Corporation, who had a Licenſe, purchaſed 
beyond the Value, it was a Forfeiture. Now, 


where is the Difference to the Publick, if a 
Corporation ſhould purchaſe Lands on which 


a ſmall 


ſtrain its Increaſe, A very grave Gentleman, 
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a ſmall Rent is reſerved, which is within their 


Licenſe, and after raiſe them to ten times 


that Value ; or if they ſhould at firſt exceed 
their Licenſe? The Law may indeed difter, 


but the Reaſon of Reſumption in both Caſes 


is the ſame, and in both Caſes the Legiſlature 
may juſtly reſume. | 

FROM theſe Reaſons I wiſh'd, for the 
Sake of the Clergy, a Law might be enacted, 
which wou'd make a Reſumption of any 
thing they ever enjoy'd unneceſſary; as know- 
ing they are now in affluent Circumſtances of 
Power and Riches; and fearing to what they 
may be reduced, if ever an Exorbitancy of 
either ſhould make it neceſſary for the Legi- 
ſlature to reſume. 

Bur notwithſtanding my Concern for 
their Welfare, I find ſome of that Reverend 
Body are diſpleaſed with my Propoſal. As 1 
chanced to ſtep into a Coffee-Houſe near St, 
Paul's the other Day, I found my Papers the Sub- 
je of Converſation of ſome venerable Gentle- 
men: One of them ſeemed much diſſatisfied 
that any Revenues could be thought too great 
for the good Uſes for which they were given ; 
whilſt another equally warm, was diſpleaſed 


at the Suppoſition, that their Revenues were 


given for any Uſe but theirs who enjoyed 
them; and was very ſure, that he had as good a 


Right to the abſolute Diſpoſal of his Income 
as any Gentleman had to the Rent of his 
Eſtate. Another accuſed me, of having miſ- 


repreſented the Value of the Church Lands, 
and of having miſtaken greatly in ſuppoſing Lea- 
ſes were not refuſed to be renewed at the Time 
of the Reſtoration : But this ſeem'd to be a- 
greed by all, that the Church was not arriv'd 
to a Competency of Revenue ; and that when 
it ſhould be fo, it would be time enough to re- 


with 
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with an Air of great Knowledge, was pleaſed 
to aſſert, that the whole Meaning of thoſe Pa- 
pers was, that the Author had a Leaſe of the 
Chequer Ale-houſe in Wapping; and a very 
ſmart young Man put an End to the Conver- 
ſation, by aſſuring them he would anſwer 
them very ſoon himſelf. 

TH 0? it was no ſmall Mortification to me, 
to find that my Labours were unacceptable to 
any of thoſe Gentlemen for whoſe Uſe they 
were deſign'd; yet I am willing to dedicate 
this Paper alſo to their Service ; that, by ex- 
plaining more fully ſome Parts of the former, 
I may regain their good Will, or at leaſt ſave 
the Anſwerer ſome Trouble. 

THe Uſes for which Lands were given to 
the Church, their Friend Dicatophilus Canta- 
brigienſis chuſes to explain to us from our Acts 
of Parliament; and quotes from the 3 Rich. 
2, c. 3. That Lands were given to Holy 
Church, to ſerve and honour God diligently, 
to keep Hoſpitality, and to teach the People, 
and to do other worthy Acts pertaining to the 
© Cure of Souls.” 

To form therefore a juſt Idea of the 
Quantity of Revenue which is ſufficient to an- 
{wer theſe good Ends, the Legiſlature may 
conſider them ſeparately, and leave an ample 
Proviſion for each. | 

AND to take them in the Order they 
ſtand, they may form an Idea, in the firſt 
place, how much will be ſufficient to induce 
the Clergy, in their ſeveral Capacities and 
Functions, to ſerve and honour God diligent- 
ly. I have that good Opinion of them, that 
I hope a very large Sum would not be de- 
manded on this Head ; nay, I am convinc'd, 
that a Sum for this Purpoſe, may be by them- 
ſelves eſteemed too large for this Uſe ; ics it is 


well known, that in ſome Counties, where 
D 2 the 
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the Income ofa Living is ſo great, that it may 
draw a Suſpicion of ſerving God for Money, 
the Incumbent chuſes not to reſide, on his 
Cure, but leaves this Duty to be performed by 
Perſons who are leſs liable to an Objection of 
this ſort. : 

Tu x keeping of Hoſpitality i is the ſecond 
Uſe propoſed. The Expence neceſſary for 

that Purpoſe may be left to the Judgment of 
the Clergy themſelves, who have judged much 
leſs Sums neceſlary for that Purpoſe, than were 
in former Times apply'd to it: Not for want 
of Revenues to anſwer the Expence ; for it 
muſt be allow'd, that their Revenues are en- 
creaſed, tho their Hoſ pitality has been, for 
prudential Reaſons, diminiſhed ; but our Clergy 
deſire not to influence the People from their 
good Living, but by their good Lives. 
Tux next End to be anſwer'd is, Teach- 
ing the People ; for which End Preaching is 
appointed, For this Purpoſe, I own, no Re- 
ward can be too great; and it would have 
been ſome Difficulty to have made a Calcula- 
tion, what Sum ſhould be allowed by. the State 
for this Purpoſe, if a Price had not been fixed 
by the Conſent of the Clergy, which is now 
become univerſally ſettled ; but ſo moderate 
are they in their Demands on this Head, that 
I am told Ten Shillings is the Price of a Ser- 
mon all over the Kingdom, travelling Charges 
being included, _ 

I's the laſt Place, an Allowance is to be 
made for doing other worthy Acts appertain- 
ing to the Cure of Souls, I own, this Head, 
as it is general, is moſt difficult to be con- 
fider'd juſtly ; as it is ſomewhat uncertain 
what thoſe good Acts are which now apper- 
tain to the Cure of Souls, for which Money is 

in any way neceſſary. In the Times when 
ea ata the Souls of the Dead 


Were 
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were a great and neceſſary Expence to the 
Living; as well as Pardons and' Indulgences, 
and many other good Things, as they were 
then eſteemed, which were all the Produce of 
Money, But the Reformation has leſſen'd 
greatly theſe Expences; nor are the Sacra- 
ments or Abſolutions of our Church to be 
ſold for Money, nor are they any Expence to it. 
Tranſlations,Precurations, — — 
of Preſentations, and ſome ſuch Articles there 
are, which are doubtleſs an Expence to the 
Clergy ; but whether theſe are thoſe preſcri- 
bed by the State, under the Name of Worthy 
Acts appertaining to the Cure of Souls, I will 
not take upon me to ſay ; but would leave it to 
themſelves to determine, and alſo the Ex- 
pence of them ; but this I think we may be 
ſure of, that the Racking of Tenants, the 
Ruining their Families, and Impoveriſhing 
the Kingdom, is not a worthy Act appertaining 
to the Cure of Souls. 

THE fame Author has alſo quoted the 
34 E. 1. C. 1, de proviſoribus, and 25 E. 3. 
where it is declared, that the Church is foun- 
ded in Prelacy by the Kings of England, Earls, 
Barons, and other Nobles of the Realm, to 
inform them and their People in the Law of 
© God, and to make Hoſpitality, Alms, and 
other Works of Charity; which nearly agrees 
with the former, ſaving in the mentioning 
Alms and other Works of Charity, which 1 
forbear to mention, as the Clergy, ſince the 
Days of Elzabeth, have choſen to leave the 
Care of the Poor to the Church-Wardens. 

Ius alſo obſerve, that the Computa- 
tions made in the former Paper, of the Value 
of the Church Lands in ſome Dioceſes, are 
in groſs, yet I believe near the Truth; but 
that I ſhall be very willing to receive a more 
accurate Information, and ready to commu- 
NICALE 
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nicate ſuch Knowledge, when I ſhall be tho- ! 
roughly informed. | 

I Mus x alſo defire the Reader not to be 
led into a Miſtake by my mentioning, that 
exorbitant Fines were not taken at the Time 
of the Reſtoration for Renewals, or that there 
were not any Refuſals to renew ; for this is 
only a general Aſſertion. Particular. Inſtances 
may perhaps be found to the contrary ; tho? a 
Commiſſion was iſſued out at that time to 
prevent it; and two Inſtances appear, where . 
the Interpoſition of the Houſe of Commons 
was found neceſſary, and accordingly obtain- | | 
ed, to oblige a Renewal on reaſonable Terms, 
which I have extracted from the Journals of 0 
that Houſe, and inſert, to convince the Clergy, | 
that tho' the Legiſlature has always, and I hope 
will always treat them with the utmoſt Ten- 
derneſs, yet they may be aſſured it will inter- 
poſe in Caſes of Neceſſity. 


17th Fuly, 1661. 13 Car. 2. 
cc A Petition of George Lowe, Eſq; Member 
cc of this Houſe, was this Day read, 
ce wherein he doth complain, that he and his 
* Anceſtors having been for above 100 Years 
« Tenants of the Prebend, Manor, and Par- 
ce ſonage of Calne in Wilthire, held of the 
« Treaſurer of the Cathedral Church of Sa- 
« rum, and that he and his Mother (to whom 
« he is Executor) paid to and for Eduard 
% Davenant, Doctor of Divinity, now T rea- 
ce ſurer of the ſaid Church, above 4000 J. for 
cc a Leaſe of the Premiſſes for 21 Years, 
cc which will expire at our Lady-Day next, 
cc and hath laid out, for Preſervation of his 
« Eſtate, and in Improvement and otherwiſe 
ec about the Premiſſes, above 4000 J. more, 
« and having been a great Sufferer for his late 
„ Majeſty, and alſo his now Majeſty, by Im- 


„ priſon- 
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„ 

te priſonment, and Plunder, Compoſition, Se- 

ueſtration, and Decimation, yet the ſaid Dr. 
doth refuſe to grant a new Leaſe to him of 
the Premiſſes, but hath granted a concur- 
rent Leaſe thereof to his Son, or ſome other 
Relation: And altho' ſeveral Orders have 
been made for the Petitioner's Relief, by the 
Lords and other Perfons, commiſſicnated 
by his Majeſty, to mediate between the 
Church and the auntient Tenants and Pur- 
chaſers, yet he refuſeth to give any Obe- 
dience thereto, 


Ordered, © THAT Copies of the ſaid Pe- 


tition be ſent to Dr. Davenant and his Son, 


and Mr. Hungerford, Mr. Earnley, and Mr. 
Daniel, Members of this Houſe, or any of 
them, are deſired to deliver the Copies to 
them, and to treat between the Parties, and 
accommodate the Difference between them 
in this Receſs of the Parliament, if the 
can: for the better effecting whereof, it is 
recommended by this Houſe to the ſaid Dr. 
Davenant and his Son, to renew the Leaſe 
of the Premiſſes to Mr. Lowe upon reaſona- 
ble Terms, according to auntient Uſe, or 
elſe to return their Anſwer therein to this 
Houſe, by ſome of the Perſons before-men- 
tioned, who are to report the ſame to the 
Houſe at their firſt Meeting after the Re- 
ceſs: And it is alſo recommended to his 
Majeſty's Commiſſioners, to reſume the 
Cauſe between the ſaid Parties, and to take 
it into further Conſideration; and in the 
mean tyme, it is deſired by this Houſe, that 
the Lord Biſhop and Dean and Chapter 
of Sarum, do forbear to give any Confir- 
mation to the concurrent Leaſe, if it be not 
done,” 
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74 ragen, len Bala: bag me 9 

5 beper, Eſqrs. was this Day read. 1 

hs Fans pe Ann it be recommended ta 

« the Lord Fiber of Ey to renew the Peti- 
ce 78 Leaſe upon reaſonable Terms, and 
. Mr. Speaker is deſired to move his Lord- 
ſip ear therein from this . " 


"I'witt only. add, that as it appears by 
the Votes, * that theſe Precedents have late 
been conſidered by the Legiſlature, on Occaſion 
of a Petition of the like Sort, which now li 
before them; it is hoped a general Bill will 
1 be brought in, 9 the preſent 

of the Clergy will be conſidered, and 
— all Complaints of this Soft may, 


for the future, be prevented, + 
- a 
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